








(2) Lot Owners may maintain an air conditioner/evaporative cooler/heat pump. |If
any air conditioner/evaporative cooler/heat pump impedes SRP’s access to
Electrical Facilities to make a necessary SRP repair, the Lot Owner shall be
required to pay all costs for removing and replacing such air
conditioner/evaporative cooler/heat pump back in the General Lot Easement.
Due to the costs imposed on Lot Owners, Lot Owners will be encouraged to
remove any air conditioner/evaporative cooler/heat pump from the General Lot
Easement if feasible to do so.

(3)  Association may maintain other utilities in the Association Lot Easements so long
as such utilities do not interfere with the operation of SRP's Electrical Facilities.

Lot Owners (as to their respective Lot) and Association (as to all other applicable
Easement Areas) shall remove any fence (excluding the perimeter wall around the
Declaration Property) that blocks reasonable access to any of the General Lot
Easements or Association Lot Easements, and Lot Owners and Association shall not
construct or install any fence that blocks reasonable access to any of the Easement
Areas.

Roadway Easements. Association will continue to use roadways for roadways, and
Association may maintain other utilities in the Roadway Easements so long as such
utilities do not interfere with the operation of SRP'’s Electrical Facilities.

Other Association Property Easements. Association may maintain other utilities in the
Other Association Property Easements so long as such utilities do not interfere with the
operation of SRP'’s Electrical Facilities.

Terms of Use of the Easement Areas by SRP

SRP shall have the right (but not the obligation) to trim, cut and clear away trees, brush
or other vegetation on, the Easement Areas whenever in its judgment the same shall be
necessary for the convenient and safe exercise of SRP's easement rights.

Due to prior encroachments onto General Lot Easements, SRP has no obligation to
restore any property or improvements of any Lot Owner within General Lot Easements,
and SRP shall have the right (but not the obligation) to remove any property or
improvements as required to perform excavation activities within the General Lot
Easements. SRP is obligated to restore any excavated areas to ground level within a
reasonable time.

If any air conditioner/evaporative cooler/heat pump impedes SRP’s access to Electrical
Facilities to make a necessary SRP repair, the Lot Owner shall be required to pay all
costs for removing and replacing such air conditioner/evaporative cooler/heat pump in
the General Lot Easement. SRP will be provided clear and reasonable access to
Easement Areas across Declaration Property, including Lots. SRP has no obligation to
restore any property or improvements of any Lot Owner not providing reasonable
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access. For the purpose of maintaining and repairing existing SRP Electrical Facilities
within the Limited Lot Easements, SRP reserves the right to access and/or require Lot
Owners to provide access.

If SRP finds it necessary to perform excavation activities in any Roadway Easements,

SRP shall repair any damage to the roadways in accordance with SRP's standard
practice.



Exhibit 5(A) to Agreement Verifying Location and Terms of Utility Easements

CLEARING OF OBSTACLES FROM EASEMENTS IN VENTURE OUT

The following guidelines are for the clearing of obstacles from the easement areas within the park.

Venture Out will assume immediate (following acceptance of the “Plan of Operations) responsibility to (this
section satisfies Item 3 under Immediate Action Plan of SRP letter to VO dated September 24, 2009):

)

i)

Inform all owners through personal contact, verified in writing, of their responsibility with respect
to the clearing of the easement adjoining their property in accordance with the guidelines outlined
below, and

Maintain personal contact with impacted residents to ensure that the guidelines are metin a

timely manner, and

Inform owners that any future transfer of their property ownership will trigger all easement

clearance requirements pertaining to non-livable structures.

a. A Livable Structure is defined as an air conditioned/heated Park Model, Modular Home or
Travel Trailer with a kitchen, bathroom and bedroom. An air conditioned/heated “Arizona
Room”/Room Addition attached with a common wall to the Park Model, Modular Home or
Travel Trailer will also be considered as part of the Livable Structure. Covered Patios, Roof
Overhangs, stand alone Storage Sheds etc. will be considered as Non-Livable Structures.

GUIDELINES

Structures

i)

ii)

i)

Main Unit (Livable Structure) — owners will be informed in writing by Venture Out whether their
main building unit meets all easement requirements. If the main building does not meet all
requirements, the owner will be informed that compliance must be achieved prior to the initiation
of any construction which requires a City of Mesa Building Permit .

Stand Alone Storage/non attached Sheds and Temporary Storage Sheds —owners will be notified
that any shed, located on their property must be fully removed/relocated from the easement area.
They will be encouraged to remove/relocate sheds not in compliance with the easements as soon
as possible in that the shed will be removed at the owner’s expense if it in anyway impedes work
within the easement area. Encroaching stand alone sheds on lots adjoining transformers must be
removed/relocated from the easement area prior to the scheduled start of the prioritize SRP
transformer relocations (see schedule). All other encroaching stand alone sheds must be fully
removed/relocated from the easement area by no later than December 31, 2011.

Fences and/or similar obstructions — owners will be notified that any fence, vegetation, or similar
easement obstruction must be completely removed at owner’s expense. by December 31, 2010.
Air Conditioner/Evaporative Coolers/Heat Pumps — owners will be informed that any
cooling/heating unit infringing the easement will be temporarily removed and replaced at owner’s
expense in the event of a necessary SRP repair. They will be encouraged to remove/relocate
cooling/heating units not in compliance with the easements as soon as possible in that the unit will



be removed and replaced at the owner’s expense if it in anyway impedes work within the
easement area.

Vegetation

i)

While vegetation within the easement area may have to be immediately removed if the vegetation
impedes access to necessary service repairs, the gradual removal of vegetation from within the
easement area will occur as follows:

e Vegetation of less than twelve (12) inches in height is acceptable. SRP will not be
responsible for restoring any landscape removed or damaged during the maintenance
and/or emergency restoration of SRP facilities. [SRP reserves the right to require the
permanent removal of vegetation within the easement that impedes the installation
and/or relocation of SRP above ground facilities (i.e. Transformers, Junction Boxes, etc)].

e Existing “Venture Out lcon” Palm trees, in excess of 25’ tall, are acceptable. [SRP
reserves the right to require the removal of existing Palm Trees within the easement
that impede the maintenance or restoration of SRP Facilities. Palm tree removal will be
at Venture Out expense. Once removed, the Palm Tree cannot be replaced.]

e All citrus trees on lots adjoining transformers must be removed from the easement area
prior to the scheduled start of the prioritize SRP transformer relocations (see schedule).
All other encroaching citrus trees must be fully removed from the easement area by no
later than December 31, 2010 or earlier if necessary to make accommodations with
utilities.

e All other vegetation taller than 12 inches must be removed prior to December 31, 2010

NOTE: Owners are encouraged to contact “Blue Stake” prior to the removal of vegetation so that

damage to existing utilities will be avoided. This service (“Blue Stake”) does not cost the lot owner.

Ground Covering

i)

Removable Paving Materials — owners will be informed that paving stones, paving blocks, paving
bricks, crushed gravel etc. may be removed at owner’s expense if they impede utility work within
the easement area. Owners may replace stones, bricks or gravel when the work has been
completed. [SRP reserves the right to require the permanent removal of existing paving materials
within the easement that impede the installation and/or relocation of SRP above ground facilities
(i.e. Transformers, Junction Boxes, etc)].

Solid Concrete/Grouted Material — owners will be informed that solid concrete and concrete
grouted material within the easement area will be permanently removed at owner’s expense. They
will be encouraged to remove the Solid Concrete/Grouted Material from the easement area as
soon as possible in that the material will be removed at the owner’s expense if it in anyway
impedes work within the easement area. Encroaching Solid Concrete/Grouted Material on lots
adjoining transformers must be permanently removed from the easement area prior to the
scheduled start of the prioritize SRP transformer relocations (see schedule).



Three Foot Set-backs & Dedicated SRP Side Lot Easements

i, Owners will be notified that by December 31 2010, the three foot set-back area between structures on
adjacent lots must be free of all obstructions, including a minimum of four feet of clear access from
both the street side and the rear side of the buildings. Owners may be asked to provide the temporary
removal of other additional obstructions to help facilitate access by SRP personnel.

ii.  Owners will be notified that the full length and width (from front property line to rear property line) of
a dedicated SRP Side Lot easement must be clear of all structures and obstructions as described in the
above guidelines when utilities are located within the set-back area.

SRP Action on Non-Compliance

If any Lot Owner has not complied with the clearing of obstacles from the easement areas as described above,
then SRP, as it conducts its normal operations in the park, will continue to communicate and coordinate
enforcement of easement compliance with the Lot Owner, including sending out a notice of non-compliance
to any Lot Owner who has not complied.



Exhibit 6 to Agreement Verifying Location and Terms of Utility Easements

Transformer Resolution Plan

See attached
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Exhibit 7 to Agreement Verifying Location and Terms of Utility Easements

After recordation please return to:

Sara J. Vance, Esq.
DeCONCINI McDONALD
YETWIN & LACY, P.C.

6909 East Main Street
Scottsdale, Arizona 85251

NOTICE OF AGREEMENT VERIFYING LOCATION
AND TERMS OF UTILITY EASEMENTS

This Notice of Agreement Verifying Location and Terms of Utility Easements
("Agreement") is entered into as of May __, 2010, is made by Salt River Project
Agricultural Improvement and Power District (‘SRP"), and Venture Out at Mesa, Inc., an
Arizona nonprofit corporation (“Association”).

SRP and Association hereby provide notice that they have entered into an
Agreement Verifying Location and Terms of Utility Easements, verifying the location of
utility easements in favor of SRP located on the real property described in the plat of
record for VENTURE OUT AT MESA UNIT ONE recorded at Book 127, Page 21 (“UNIT
ONE”), the plat of record for VENTURE OUT AT MESA UNIT TWO recorded at Book
186, Page 49 (“UNIT TWQ"), the plat of record for VENTURE OUT AT MESA UNIT
THREE recorded at Book 192, Page 35 (“UNIT THREE"), and the plat of record for
VENTURE OUT AT MESA UNIT FOUR recorded at Book 204, Page 41 (“‘UNIT
FOUR"), all as recorded in the records of Maricopa County, Arizona (collectively, “Plats”).

Further information regarding the terms of the Agreement Verifying Location and
Terms of Utility Easements may be obtained from:

Salt River Project Agricultural Improvement and Power District
1521 N Project Drive

Tempe, Arizona 85281

Attn: Legal Services, Mail Stop PAB207

Or

General Manager

Venture Out at Mesa, Inc.
5001 East Main

Mesa, Arizona 85205-8008



This Notice may be executed in counterparts, each of which shall be deemed an
original, but all of which taken together shall constitute but one and the same
instrument.

This Notice is executed as of the date set forth above.

Salt River Project Agricultural Improvement and Power District

By
Its

Venture Out at Mesa, Inc.,
an Arizona nonprofit corporation

By
Its

STATE OF ARIZONA )

) SS.
County of Maricopa )
The foregoing instrument was acknowledged before me this day of __May,
2010, by , the of Salt River Project

Agricultural Improvement and Power District, for and on behalf of such District.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Notary Public

My commission expires:






